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Art. IV. — Vedic basis of Hindu Law . 


(P. V. Kane, m.a., ll.m.) 


From the most ancient times the Vedas have been looked 
upon as a source of dharma. Gautama says ‘ The Veda is the 
source of dharma (sacred law) and the tradition and the practice . 
of those that know it (Veda)’ 1 Apastamba also says * The 
.authority (for the dharmas) is the agreement of those that 
know the sacred law (dharma) and the Vedas.’ 1 The Manusmrti 
layB down five different sources of dharma. 4 The whole Veda 
vis the (foremost) source of sacred law (dharma) and (next) the 
tradition and the practice of those who know it (the Veda); 
.and (further) the customs of virtuous men and self'satisfaction. 8 ’ 
Similarly Yajfiavalkya declares 4 Revelation, tradition, the 
•customs of good men, what is agreeable to one’s self and desire 
bom of due deliberation—this is traditionally recognised as the 
source of Dharma.’ 4 The Dharmasutras and later works on 
Hindu Law often quote Vedic passages in support of the rules 
laid down by them. For example, Apastamba* quotes two 
passages from the Taittiriya Samhita on the rights of sons to a 
partition of the property held by their father. 4 The Sruti 
declares that Manu divided his wealth among his sons without 
(making any) difference.’ “Now the Veda also declares in 
favour of one (eldest son) alone in the words 4 therefore 
they distinguish (or establish) the eldest by wealth.”* The 
Baudhayanadharmasutra (II. 2. 3-2 and 5) refers to the same 
two passages of the Taittiriya Safiihita. 

1 4 %fr 1 fffircr n l 1-2. 

* 4 * arPT*!****?^ l1.1.2 

n II il «. 

!l *m. L 7. 

I VTT. IL «• 14 - n “ 

12. The first passage oocuis in the story of 
III. l, 9. 4—6) and tbe second in d. II. 6. 2. 7. 
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VEDIO BASIS OF HINDU LAW. 


When it is said that the Vedas are the source of dharma, it is 
not meant that the Vedas lay down positive precepts or injunc¬ 
tions ( vidhis) on points of Hindu Law as later works like the 
Manusmrti or the Yajfiavalkyasmrti do. All that is meant is 
that the Vedas contain incidental references to matters that 
are of interest to students of Hindu Law, that they take certain 
facts as well-known and make use of them for various purposes. 
The information that is contained in the Vedas on matters of 
Hindu Law is in the nature of what are known as arthavddas 
in the Mlmafisa system. As arthavdda# form a syntactical 
unity with the positive injunctions ( vidhis) laid down in the 
Vedas, they are authoritative. They indicate with sufficient 
clearness what the state of things then was. If one were to 
collect together the scattered Vedic texts on such topics of 
Hindu Law as marriage, adoption, joint family, partition, 
inheritance, Stridhan, one would find that the information is 
of considerable importance and is not quite meagre as one is 
apt to suppose. The Conclusion would irresistibly force itself 
upon us that the foundations of the Hindu Law ere deeply 
laid in the Vedic age itself, that the peculiar characteristics 
that distinguish the Hindu Law of modem times from other 
systems of law, had their germ in the Vedic period and that 
later Hindu jurists were not wrong when they relied upon the 
Veda as the first source of dharma. In the following pages 
an attempt is made to bring together Vedic passages that bear 
more or less on different points of Hindu Law. It is not intended 
to discuss Vedic society in general or to give an account 
of Vedic manners and customs. No claim is made that these 
pages contain an exhaustive exploration of every possible 
avenue of information to be gathered from a study of the Vedic 
literature on Hindu Law. 

The commentaries of Sayana and other Indian scholars and 
the editions, translations and indexes prepared by such Western 
scholars as Dr. Haug, Prof. Biihler, Prof. Macdoncll and Prof. 
Keith have been of great help in writing the following pages. 
For facilitating the work of printing, Vedic accents have been 
omitted. 

As marriage is the foundation of family life, we shall first 
of all describe what the Vedic literature has to say thereon. 
Yajnavalkya 1 lays down that a dvija should marry a girl, who 
is younger than himself, who is not his sapinda, who is free 
from disease, has a brother and who is not sprung from a family 

*rr$ifnnrPi li ¥Tsr® l - 52 -s 3 - 
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the gotra and pravara of which are the same as his. Similarly 
Vasishtha 1 says : “ It is declared in the Veda ‘ a maiden who- 
. has no brother comes back to the male ancestors (of her own 
family); returning she becomes their son.” These words 
of the Vasishthadharmasutra evidently are based upon a verse 
of the Rgveda.* ‘As a (woman) without a brother comes 
back to (her) male (relations), like one who ascends the 
assembly post for obtaining the wealth (of her husband), like 
a wife, gaily attired and anxious to meet her husband, like 
a smiling damsel, the dawn unmasks objects (or her beauty).’ 
Similarly in another passage of the JRgveda 3 we read * Roaming 
about like young women without brothers, like women of evil 
conduct hating their husbands, (they) being wicked), un¬ 
righteous and untruthful, have created (for themselves)- 
this deep place (hell).’ This verse seems to suggest that bro¬ 
therless girls went astray, probably because no one was willing 
to marry them. In the Atharvaveda 4 we read * Yon women 
that go, veins, with red garments, like brotherless sisters, let 
them stand still, with their splendour gone.’ The foregoing 
passages lead one to infer that even in the remotest Vedic age 
it was difficult, if not quite impossible, to secure husbands 
fox brotherless girls. In a passage of the Rgveda reference is 
made to a maiden growing old in her parents’ house. 6 ‘ Like 
(a woman) growing old in her parents’ house, I pray to thee 
as Bhaga from the seat common to all. Grant knowledge, 
mete out and bring it near ; give us the share wherewith thou 
greetest beings.” This bar against marrying a brotherless 

1 3T*PJ9fT qtfWfr 1 

qfegtfigr xvii, is. 

* ^ I STT^ - ^ 

1% II 1. 124. 7; vide 

Nirukta HI. 5. 

3 araratf * sqs*: 'TfSrfNfrsrxnrafr i 

ST^TT WTHir vt «T**T5HtU rpftu* || W- IV. 6. 6. 

4 milfoil ffc*r wHIwsrer s i arcrnrc tt 

|| I. 17. 1 (Pandit). It is to be noted that 

Yaska reads WPriT tor atffttr:, SfaT: tor 9TTTO:, KIT 
tor ftaPrT tor and fqqtypf: for 

IIL 4.). The passage as quoted In the Nirukta reads no 
doubt better than the current Atharvan text. 

6 wrijftq fW): *ptrw «pt? I frfr 

Hmir *tr?: 11 w- n. 17.7. 
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.maiden seems to have been due to the fear that such a girl 
.might be an appointed daughter (putrika) and that her son 
would offer pindas to his maternal grandfather and not to his 
^paternal ancestors. 

This custom of pvirika is, according to the Nirukta, alluded 
-to in a verse of the JRgveda, the meaning of which is extremely 
-obscure. * The bearer (father) desiring (continuity of his line) 
looks upon the daughter’s (son) as his grandson (son’s son); 
knowing this he honours the ray of righteousness ; where the 
rfather, seeking the husband of his daughter, has a happy mind.’ 1 

.As to the prohibition grounded on the sameness of gotra, Vedic 
.Literature does not yield clear and definite results. Long 
before the times of the Dharmasutras 2 it was firmly esta¬ 
blished that a girl was not to be married to a sagotra or to one 
who was connected by blood with the mother (of the girl or 
bridegroom within certain degrees). It is not too much to 
•suppose that the same restrictions prevailed in the Vedic age. 
A passage of the 6atapatha-brahmana is relied upon by 
Professors Macdonell and Keith for establishing that marriage 
within the third or fourth degree on either side was recognised 
. and that marriage with the daughter of the paternal uncle was 
allowed in those days. 8 This appears to be a startling pro¬ 
position. The passage of the datapaths 4 is: “Thus the 
separation (of the eater and the eaten) is effected in one and 
ithe same act; and hence from one and the same man spring 
both the enjoyer (the husband) and the enjoyed (the wife); 
dor now kinsfolk live sporting and rejoicing together, saying 
'* iu the fourth (or) third man (i.e., generation) we unite.’ And 
this is so in accordance with that (separation of the spoons).” 

1 OTatffe jftajul wrifa. I fair *w 

$*»«*•** w *prar d nr 1 ** ni. u. l 

This Is explained In (be (in. 4). Vide below p. 78 for (be time 

▼lews about (bla verge. Oldenbezg le of opinion (hat In (bis verse 9 means 

-simply * fire• and the verse alludes to the generation of fire in the sky and in the 
arania . 

* Note W. IL 5. 11. 18-16 CTftWRT 

RTJV I '; I?. IV. 2-5. 

3 Vedic Index Vol. I., p. 236, under Gotra. 

4 ‘*PTR WTW 

wrr^r ww i.« 3.6,8 .b.b. voi .xil 

P.28S. 
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This passage is no doubt expressed in general words. But 
if it is silent as to the prohibition of marrying a sagotra (e.g. t a 
paternal uncle’s daughter), it is equally silent on the point of 
expressly allowing such marriages. Hence this passage must 
be interpreted in accordance with the prevailing usage as 
vouched for by the Dhamarsutras. Professors Macdonell 
and Keith would admit that the Dharmasutras are not separated 
from the Satapathabrahmana by more than a few centuries. 
It is extremely difficult to believe that in a few centuries 
a usage like the one supposed by the two learned Professors 
died' out and became prohibited from one end of the country 
to the other. Is it too much to suggest that the Satapatha- 
brahmana also is referring in the above quoted passage to the 
practice of marrying one’s maternal uncle’s or paternal aunt’s 
daughter ? The Baudhayana*dharmasutra 1% mentions marriage 
with a maternal uncle’s or paternal aunt’s daughter as one 
of the customs peculiar to the south. At least it is significant 
that it never occurred to the authors of the Dharmasutras 
that a marriage with a Sagotra was ever recognised even in 
the remote ages. Writers like Apastamba mention such 
practices as Niyoga as prevalent in former ages and condemn 
them.* The Dharmasutra writers never pass over the plain 
significance of Vedic passages, but only try to explain them 
away as practices of bygone ages.. The Samskaramayukha 
tells us that eminent authors like Some&vara and Devanna- 
bhafta rely upon two Vedic passages in support of the practice 
of marrying one’s maternal uncle’s daughter. 8 * Even 4 in 
our womb, god Tvashtr, the vivifier, shaping all forms, creator, 
made consorts. None violates his holy ordinances; that we 
are his the heaven and the earth acknowledge.’ The first half 
has been explained by Sayana as * Tvashtr made us consorts 
in the womb.’ The other passage is * Come, 0 Indra, by fine 
paths to this our sacrifice and partake of your portion. They 
have offered (lit. left) the fat mixed with ghee, that is thy 
portion, as the maternal uncle’s daughter or paternal uncle’s 

1 8. B. E. Vol. XIV. p. 148 (BaudhByana L 1.2.8). 

2 Apastambadharmagtttra IL 10. 27. 2-7 (S. B. £. Vol IL, p. 184). 

8 (p. 79) printed at the Gujarati Press. It mast be admitted 

that the flat passage does not distlnctlyirefer to marriage with one’s maternal ancle’s 
daughter. 

jt forfar anirfa II x - 

10.5. This la addressed bp Ipft to flpt. 
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daughter (is one’s lot in marriage).’ This makes it highly 
probable that the passage of the Satapathabrahmana also 
refers to the marriage of the maternal uncle’s or paternal aunt's 
daughter. 1 

Coming to the forms of marriage, we know that in the 
Gautama-dharmasutra, 1 in the Manusmrti (III. 21) and other 
works eight forms of marriage are enumerated and described. 
The Apastambadharmasutra (II.5.11.17-20 and II. 5.12. 1-2; S. 
B. E. Vol. II, pp. 126-127) mentions only six, omitting Praja- 
patya and Paisacha. The Vasishthadharmasutra (I. 28-35) 
describes only six, viz., Brahma, Daiva, Arsha, Gand- 
harva, Kshatra and Manusha. The last two correspond 
to Rakshasa and Asura. The Vedic literature makes it quite 
clear that the Brahma was the most approved of all the forms 
from the remotest Vedic ages. Rigveda X. 85 is a very interest¬ 
ing Sukta as regards marriage. There are several verses in that 
Sukta which speak of the girl as a gift for the performance of 
religious duties as is done in the Dharmasutras and other later 
works. ‘ Soma 8 gave (this woman) to Gandharva ; Gandharva 
gave (her) to Agni; then Agni gave her, wealth and sons to me.’ 

4 ‘ I take thy hand for love (or prosperity) so that you may 
grow old with me, thy husband ; the gods, Bhaga, Aryama, 
Savitr, and Pushan gave thee to me for being a householder.' 
These and other verses indicate that the idea underlying the 
Brahma form ( i.e ., that the girl is given away to the husband) 
was there even in the _re mo test past. Next to the Brahma form 
probably came the Asura in frequency. There are frequent 

*fr*r 11 This occurs 

among the (Aufrechf Ijtgved* Vol. IL, p. 672 

where he reads iTHTWf: for^Hr ITf:). The P r ^qfirtl g quotes 
this verse (reading tor srt;). on *r?r. l 53 quotes this 

verse with a variation and takes It as prohibiting marriage with the 
• paternal aunt’s daughter. The last line is read as ‘fJHt 

H m HPT: 

2 ^ IV - « 18 - 

3 tfbrt jpm wwt i dh w swrwmfttfwritr 

nR.ll nr**. x. 85.4i. 

4 nw n*r <rt sK^i'84vr«= i nut 3 t4ht. 

efanr jrfapfw II w***- 85 - 36 - 


Digitized by 


Goggle 


Original from 

UNIVERSITY OF MICHIGAN 



Generated on 2028-07-16 04:46 GMT / https://hdl.handle.net/2027/mdp.39015824028691 

Open Access, Google-digitized / http://www.hathitrust. 0 rg/access_use# 0 a-g 00 gle 


VEDIC BASIS OF HINDU LAW. 


63 


.allusions to the purchase of girls. ‘ Oh, 1 Indra and Agni, 
I have heard you (two) to be greater donors than an ugly 
(undesirable) husband or brother-in-law (bride’s brother).’ 
The Nirukta while explaining this verse says* “the southern 
people apply the word * vijam at a’ to the husband of a woman 
that is purchased ; what is meant by the word is a bridegroom 
that is deficient (and not endowed well in all respects).” The 
Vasishtha-dharmasutra 8 says “ The Veda declares it to be 
a purchase ‘ therefore a hundred (probably cows or Nishkae) 
should be given to the father of the girl, besides a chariot* and 
in the chaturmasyas it is declared ‘ she who, being bought 
by her husband, roams about with others (commits sin).* The 
latter passage occurs, as Biihler points out, with slight variations 
in the Maitrayaniyasamhita 4 (I. 10.11). These references 
establish that the Asura form of marriage was also in vogue. 
This is not the place to discuss the question as to the marriage¬ 
able age of girls. But there are passages even in the Rgveda 
pointing to the Gandharva form of marriage or to Svayamvara. 

1 When 6 a bride is fine-looking and well adorned, she seeks 
by herself her friend from among men.* The Aitareya 
Brahmana says ‘ Prajapati wished to give his daughter Sury5- 
Bavitri to king Soma. All the gods came as suitors for her 
.(for her hand); he (Prajapati) fixed as marriage present for her 
this thousand that they call the Aivina (sastra). 6 The story 

1 STMT ft TT f T WPUgUH *T *TT I 

1. 10 #. 2 . 

2 * ftsrrcidft greirtSrwnrr : aftTnTftRHwfrsstrirnr 

' ftsvir. VI. 9. 

3 afpnjft^ifapr fe rf*rcf ?t fo gral t i «ir 1*3*. 

1 i.3M7; 

8. B. E. Vol. XIV., p. 7 ; note S?TT. W. II. 6.13.12 * ftqft 

5ft?pr^ fpf writ 

frarfftft i sipprsf: ^ntnnf 

4 . *r tprr sntfa an &c. The 

VL 1U5. (ffiapar 'pfapP'T*) refers to this passage. 

* TOT aps^rr: ^rar *7 ftw T5# ST% II 

X. 27.12. 

* * jnrnrft^ afmpi jftart Jnapsg-pjar? qr fr a fK 1 snr 

tvr awwwHir ai^TTf^r- 

flparTOril i' m. iv. 7. 
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of Syavasva narrated in the Brhaddevata 1 and based on 
Kgveda V. 61 hints at the Daiva form of marriage in whichthe 
girl was given to a priest officiating at a sacrifice. It is true 
that in the Brhaddevata, it is Archananas Atreya who 
officiated as priest and asked for his son Syavasva the hand of 
the daughter of king Rathaviti. 

Though monogamy was the rule, polygamy was not quite 
unknown. Kgveda X. 146 (which occurs also as Atharvaveda 
III, 18) is an interesting Sukta, which contains a charm for 
weaning the husband away from a co-wife. The word Sapatnv 
occurs very frequently in the Kgveda. 1 The Taittirlya- 
samhita 3 (VI. 6. 4. 3) gives a dogmatic explanation of polygamy 
'That on one sacrificial post he passes round two girdles, 
therefore one man secures two wives ; that he does not pass 
one girdle round two posts, therefore one wife does not obtain 
two husbands.’ Similarly in the Aitareya-brahmana 4 we 
read ‘ therefore one man has many wives ; but one wife has 
not many husbands at the same time.’ King Hari6chandra 
had, according to the same Brahmana, a hundred wives. 6. 
The Satapatha .brahmana similarly says ‘ whence even a single 
man has many wives.* 4 The Satapatha Brahmana speaks 
of four wives as attending a king, the consecrated queen, the 
favourite wife, the discarded wife, and the Palagali. 7 Polyga- 

1 8«e V. 50 It. (Macdonell). I. III. 28 . ^ J 

1 a??*jF** Qumw t* mil II 

Compare 4 ^qT*r 

I *rcr ^ HhtfKlI 

V. 64-65. 

* A Q., ftgveda HI. 1*10 s HI. 8.4} X. 150.8 ( Hf 

I SR** H II). 

TO*TT trernhisr ffr t 

4 irwr tort i wt- 

HI. 28 s see also IIL 47. 

6 fftvsrr f crm-s^w hr I tret ? hrt 

q i <t wr. vil is. 

4 S. B. E. Vol. 43, p. 280. 

7 xiptt qqwnr qqf^r qlW qrqmr qttfHfr qranntf ” 

q r tTR . XIII. 4. 1.8 1 s. B. E. Vol. 44, p. 840. 
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Yny was not necessarily confined to kings and nobles. Wo 
learn from the Brhadaranyakopanishad 1 that the sage 
Yajfiavalkya had two wives, Maitreyi, who was fond of the 
philosophy of Brahma, and Katyayani, who had only the motives 
and thoughts of ordinary women, and that when the sage wanted 
to pass over into the order of Sannyasins he offered to effect 
a separation between them (by dividing his belosglngs between 
them). 

Some of the Dharmasutras* and the Smrtis of Manu and 
Yajfiavalkya enumerate twelve kinds of sons. Apart from 
secular motives, spiritual benefit was supposed to result from 
the birth of a son. So even in the earliest fragments of the 
Vedic literature a son is very eagerly sought for. A poet of 
the Bgveda exclaims 2 ‘As the wealth (son) of another 
(who is unconnected with a person) is to be avoided, so may 
we be masters of our own wealth (of a son of the body); Oh, 
Agni, the child of another cannot be (one’s) offspring, do not 
spoil the paths of him who is ignorant. Another (person) 
bom from another’s loins, though very pleasing, should not 
be taken, should not be even thought of (as to be taken in 
adoption). Then he goes back to the same house (whence 
he came); may a vigorous, victorious son come to us/ 
Yaska cites these verses in favour of the view that a child belongs 
to the begetter. 4 In another place we read ‘ may we attain 

1 4 W ? flW*WMHI t 1 *KT**TO*ft n 

sftwr ?if$ * mgy-w r- 

*r?r***Rr imfirerer 

IV. fi. 1-2. The word® ?PTTW...<*l 1 l u rfft 

( except CTTrciqL tor WfaW H ) occur a* 
n. 4 . 1 . 

* VaslBh|ba Dharmastttra 17. 12; Manu IX, 169-100; YUnavalkja H. 
128-182. 

3 ft«IW *T*S TOFT I =T 

aTTO iT FmTO ' fo T HTO *rr $fr*H wf* iwrairr stW)- 
*pt*t s i iw fMtar* ^tot nt 

qnro 4 rrT & 3 ***■■ II vn. e. 7-8. 

4 wxror wwfag: w *rr I fa***- m. i-s, 

compare f WTITTS I *TTT. W- 

n. 0 * 12 . 0 . 
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immortality through offspring’. 1 The Taittiriyasamhiti* 
propounds the well-known theory of the three debts. * A Brah- 
mana on birth is bom with a threefold debt, of studentship 
to the rshis, of sacrifice to the gods, of offspring to the Pitrs.’ 

In the interesting story of Sunahsepa 3 there is perhaps the 
finest eulogy of a son and the benefits to be derived from the 
birth of a son. ‘ The father pays back a debt in the son and 
reaches immortality, if he beholds the face of a living son that is 
bom to him. He who has no son has no world (the other world); 
this (even) the beasts know.’ These passages are quite suffi¬ 
cient to show the importance of the aurasa son. The pvirikd 
has already been mentioned above when dealing with the 
marriage of brotherless maidens. Yaska clearly states that 
she becomes the son of her father. 4 The Kshetraja son due 
to the practice of Niyoga (which was forbidden by writers like * 
Apastamba* and Manu) is often referred to even in the earliest 
Vedic literature. ‘ What (sacrificer) invites you (Afivins) 
in his house to a bed as a widow does a brother-in-law or a 
young damsel her lover.’® This is not the place to discuss 
the vexed question how far widow remarriage was allowed 
in the Vedic ages. Two verses in the Rgveda (X. 18. 7-8) 
have very often been relied upon for establishing the prevalence 
of widow-remarriage. They do not however clearly refer to 
the practice of the remarriage of widows, but to the peculiar 
custom of levirate. Passages like the following are of doubt¬ 
ful import, because the word ‘ punarbhu,’ according to the 
usage of later Smrti writers, has several meanings and does not 

1 * * *******1* * v. 4.10 quoted u q fa g qfogi 

17.3. 

2 'unrarit q wrerwfSriNrr srppt spfaMr qfrr 

*nrar fa***:' q. *f. vi s. 10 5. The qrrpranrT 

contain* a aimllar passage (I. 7. 2X) ‘ f ^ qfcfaq I ST 

Ernrapr fa***f / 

3 * *T^erm 1 i%r 

■ fr as ftq t ft yq* 11 .«n3^q «refr 

firj: 1 wr. VIL 13. 

4 ffa WHiqfRir TO: fas* yPTTT:' faF*T 

m. 6. 

* *PT. IL 10. 37. 3-7; IX. 34-08. 

6 q»r qr qrs*r fa**q$q*qSq ****** II ***** 

X. 40. 2. 
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necessarily mean ‘ a remarried widow ’ (vide Narada on 
Btrfpunsayoga verses 45-48). * Whatever woman, having 

first gained a husband, afterwards gains another later on, 
{if) they give a goat with five rice dishes, they will not be 
separated. The later husband has the same world with his 
remarried wife, who gives a goat with five rice dishes and with 
the light of gifts.” 1 But this very passage makes it clear that 
to ft ‘ punarbhu * (in whatever sense the word may have been 
used) attached some sort of sin and opprobrium which had 
to be removed by sacrifices. The word ‘Kanina occuib in 
the Atharvaveda (V. 58) and * Kumaripvira ’ (which the 
commentator Mahidhara explains as ‘ kdnina ’) occurs in the 
■Vajasaneyasamhita (30, 6). The verses from the figveda 
(VII. 5. 7-8) quoted above refer to sons of others being adopted 
as one’s own. The fact that Visvamitra adopted Sunahiepa 
as his son, though he had a hundred sons already, shows that 
adoption was recognised apart from the restrictions that 
obtained later on. 2 The story of Sunaljsepa in the Aitareya 
Brahmana (VII. 3) indicates that in rare cases the father could 
sell his son. 3 This suggests that sons bought (Krita) were not 
unknown. The Nirukta 4 remarks that women could be 
gifted away, bought and abandoned (bjit not men) and cites 
the opinion of some sages that even men could be so dealt with 
as illustrated by the story of ^unahsepa. The Vasishthadharma- 
sutra says 5 ‘ the father and mother have power to give, to 
sell and to abandon their son.’ It is supposed by some that 
the Gudhaja or GucLhotpanna son is referred to in the 
following passage “ Oh Adityas, who uphold the moral law, 
who are (ever) active, keep away from me sin as a woman giving 
birth (to a child) in Becret (does).” 6 In the Taittiriyasamhita 

1 w ftRit-STrii i n mrw Tfnff * 

ft- 11 f w w rt hft s’nfcrsqr i 

II IX. 8. *7-28. 

2 Vasiahfhadh&rmae&tra 17. 31-82 refers to the story of as an 

Illustration of the son bought. 

3 F«# (17.34-S5) which says that was a 

son of 

4 w yr: *rhr-{fo 

T&tpj; i in. *. 

* im i «. *. 

4 aTTT^iT rfarr »rr* i 

n. *9. i. 
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we come across the story of Atri who seems to have given an 
only son in adoption to Aurva. ' Atri gave (his), offspring 
to Aurva who was desirous of a son. He (Atri), having become 
empty (by giving away his son), thought himself to be without 
strength, weak and worn out (lit. stale). He (Atri) saw this 
chaturatra (four night rite); he made preparations for it and 
sacrificed with it. Then he had four sons born to him, a good 
Hotr, a good Udgatf, a good Adhvaryu and a good Sabheya 
(skilful speaker in an assembly).' 1 

It is extremely difficult to define what the father’s position 
as head of the family was and what his rights and responsibi¬ 
lities were. In the xtgveda and the other Vedic Samhita» 
we frequently meet with the word ‘grhapa’ or ‘grhapati’ (lord 
of the house). From such examples as that of Sunahsepn 
one may infer that a father sometimes exercised absolute 
authority over life and limb in his household. But it seems 
that these are exceptions, though their echoes are heard even 
in the later epic literature. We saw above that Yaska and 
Vasish{ha say that the father and mother have power to 
give, sell or abandon their children. We find that the 
Manusmrti* and the Mahabharata speak of the wife, the 
slave and the son as being without wealth and that their acqui¬ 
sitions belong to the husband, master and father respectively. 
But as against this there came into operation other competing 
principles (apart from natural love and affection). The son 
was looked upon as the father himself born again 3 and the 

1 TOT 3TOTPTO ftrfarft 

wttow *r un # wro 

nvrrff mT ufmr ' u. w. 

VII. 1. 8. 1. One falls to understand how Prof. Keitn (Harvard series Vol. 
Id, p. 504) translates • she deemed herself empty &c.* unless It Is a prin¬ 
ters error. 

* qrai yw qrav to i nit wrfaroBfar wro 

a TOTOll *T 3 VIII. 41®and qfr*TTO TOftV. *3. »4 

' TO qTT'THT qr^TOT UW: I .||'- 

seems to be quoted by JIWT on VI. 1. X*. q4 V 

compere 8- *1. 

* asrm wrar vrnrct i $. w. vn. n; compar* 

* the tether is the same as the son and the son Is the same as the father" 
TOfTOWT. 3111; 4. 8. 1. and S. B. E. Vol. 44, p. 187. Note the Terse 
styled a rti by TIska (Nlrukta IIL 4) 

wMf 1 ^ aronm% It ** Thou 

sprlngest from the severaflimbs ; thou art born from the heart; thou art 
Indeed (my own) sell styled son; may you live for a hundred years." 
The says that this verse was to be muttered over tb#~ 

one's head after the father returned from a Journey (1.18.1). 
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•-son became of great importance to the father on account of 
•the spiritual benefits (referred to above) conferred by him. 
It seems therefore that the father’s absolute power over 
his sons, if it existed at all universally, came to be gradually 
restricted. There is an interesting discussion in the Purva- 
mimansasutra 1 whether in the Visvajit sacrifice (where the sacri- 
ficer has to make a gift of all he has) a mem is to give away his 
own father, son, or wife and the orthodox conclusion established 
is that only one’s wealth (over which one has absolute power) 
is to be given away and not one’s kith and kin. Although 
the son thus emancipated himself from the absolute control 
of the head of the family, it is not clear whether during the 
Vedic age he acquired in ancestral property those rights by 
birth which the later Smrti texts give him. From the very 
fact that a father could give away all the porperty in a sacrifice 
Jas e.g., in the Visvajit) one may be tempted to infer that the 
son’s right of ownership by birth was not recognised and that 
sons could not control their fathers in the absolute disposal 
of property at least for religious purposes. Even in later times 
the father was given large powers of disposal over ancestral 
property for spiritual purposes.* How and when the son’s 
ownership by birth in ancestral property came to be recognised, 
it is almost impossible to say. Dr. Jolly 8 thinks that this 
theory of the son’s ownership by birth is opposed to what the 
<2autama.dharmasutra 3 4 * says ‘A (man becomes) owner by riktha, 
purchase, partition, seizure or finding ’ and that the words 
•quoted in the Mitakshara 6 “ * by his very birth, he (the son 
acquires ownership over wealth ’ so say the Acharyas ” were 
fabricated by Vijfiane&vara or his predecessors. It has to be 
remembered that the Sutra of Gautama occurs casually when 
the subject matter for discussion is the rights of the finder 
of goods or treasure trove. The Sutra enumerates some sources 
■of ownership. The meaning of the word ‘riktha' occurring 
in the Sutra cannot be ascertained with precision. That word 


1 

a 

3 

4 

A 


VL 7. 1-2. 

vide ftnrerer ^ i 



Bee Tagore Law Lectures, p. 110 (18S3 A.D.) 
*fh 5- 39. 

on II. 114. 
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occuxb even in the JRgveda. ‘ Aeon of the body does not give- 
the riktha to his sister.’ 1 The word literally means ‘ what 
is left behind.* Therefore it means ‘what the father leaves 
when he dies.’ (*.e., paternal wealth). This word is explained, 
by the Mitakshara as ‘ apratibandha daya ’ (unobstructed 
heritage). This explanation involves the son’s right of owner¬ 
ship by birth and opposes ownership by riktha to ownership- 
arising by partition (i.e., Sapratibandha daya). 8 It was not 
necessary for VijfianeSvara to fabricate any text, when he 
could achieve his object by means of interpretation. Besides 
it is not to be supposed that Vijuanesvara was the first to 
propound the view that sons have rights in ancestral property 
by birth. He could rely on the verse of Yajfivalkya which 
declares the equal ownership of father and son in ancestral- 
property.* Long before Vijnanesvara wrote Medhatithi and 
ViAvarupa had elaborated the same theory as the one sup¬ 
ported by the Mitakshara. 4 Dr. Jolly had not probably 
noticed the fact that Medhatithi quotes 6 almost the same 
words which the Mitakshara quotes as Gautama’s and which 
Dr. Jolly rather lightly declared were fabricated by Vijfianes- 
vara or his predecessors. It would appear that the theory 
of the son’s ownership by birth in ancestral property was a 
natural outcome of the two principles, viz., that the son is the 
father himself reborn and that a son has to perform the Sraddhas 
from which the father and other ancestors were to derive spiritual 
benefit. Whatever the origin of the theory may be, it must- 
be admitted that the Vedic literature does not shed any direct 
or convincing light thereon. 

The Taittiriyasamhita makes it clear that a father could 
(or should) distribute his wealth among his sons during his 
lifetime. “Manu divided his property among his sons. He 
excluded from a share Nabhanedishfha, who was in the stage 
of studenthood. He came and said ‘ how, did you exclude 
me from a share ? ’ He (Manu) replied ‘ I have not excluded 

1 ‘*r wRit m. si.*. 

2 8ee Bat Panan v. Bai S<mli„ X. L. 36 Bom* 424, at pp 428-433 for 

a luoid exposition of this. 

3*** ii ii. i*L 

4 Not# (bo words of an IX. 209 (l^f fp. 

* *rw. ix. 150 . 
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you from your share. These Angirases are performing a Sattra ; 
they do not know the heavenly world ; declare this Brahmana 
to them; they, when going to the heavenly world, will give 
thee their cattle that belong to them.” 1 In the Aitareyabrah- 
mana* the same story occurs with slight variations. 
* Brothers excluded Nabhanedishjha, son of Manu, who was 
in the stage of studenthood, from his share (in the paternal 
wealth). He came to them and said ‘ what did you assign 
to me as my share ? ’ They said * (ask) this very judge and 
adjudicator’ (their father).’ Therefore it is that sons speak 
of the father as the judge and adjudicator. He came to his 
father and said * father, did they assign thee to me(as my share)?' 
The father said to him ‘ do not pay regard to that, my son.^ 
These Angirases are performing a Sattra to attain heaven. 

In the Bgveda we read* * (Oh Agni), men worship you 
in many places in various ways ; they, take wealth (from you)- 
as from an aged father.’ The Satapatha-brahmana says 4 1 In 
early life sons subsist on the father; in later life the father 
subsists on his sons.’ These passages establish that the father 
during his life-time could divide his wealth among his sons. 
It is not clear from these passages whether the division was 
equal among all the sons. There are other passages which 
show that the eldest son either took the whole of his father’s 
wealth (according to the rule of primogeniture) or at least the 
largest and best portion of it. The Taittirlyasamhita says 5, 
“ the expounders of Brahma say * what is the deity of the 
Paurnamasa rite ? ’ He should reply ‘ (the paurnamasa rite) 
has Prajapati as the deity ; by means of it he firmly established 

*rr ftwfftrrn flrwmfllruirfi- 
^ ft** wrenr 

gqi? 

hi. 1 . a 4 - 5 . 

* Vide V. 14. This story is explanatory of the somewhat obscure 

verses of the < x - 61 >* 

I. 70. 10. 

4 uirru xn/ 2 .3.4. (s. b. f. voi. 44, p. 

3 wOTrittf qrHur^sfafa sirwmufafa 1*1^- 

II. 6. 2.7. 
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his eldest son Indra.’ Therefore (people) establish their eldest 
son with wealth.” In the Aitareya-brahmana 1 we find that 
the eldest son was the leader and entitled to special privileges. 
He (Indra) said to Brihaspati “ perform for me the Dvada6&h& 
(rite). He (Brhaspati) made him (Indra) perform (the rite). 
Thereupon the gods acknowledged his right to primogeniture 
and leadership.” These passages furnish proof that along¬ 
side of the fact that the father could divide his property among 
his sons, there was a custom (not necessarily universal) that 
the eldest succeeded to the best part of the patrimony. This 
is the * uddharavibhaga ’ to which reference is made by 
Apastamba and other Sutra writers and by Manu* and Yajfia- 
valkya. Apastamba 3 condemns the practioe of allowing the 
eldest to take the whole as prohibited by the Sastras and 
treatises like the Mitakshara say that it is not allowed in the 
Kaliyuga. 

To exclude a person from a share when he is entitled to it 
is severely condemned in the Aitareyabrahmana. 4 ‘He who 
deprives a person entitled to a share of his share, him he (who 
is deprived) punishes. If he does not punish him (who deprives) 
then (he punishes) his son or grandson ; but he does punish 
him.’ This passage is frequently quoted in such later digests 
as the Sarasvatlvilasa 5 and the Vyavaharamayukha.® 

The Gautama-dharmasutra 7 lays down that sons separating 
from their father against his wish are not worthy to be invited 
to officiate at a irdddha. This shows that partition took plaoe 
in ancient times as a matter of fact during the life-time of the 
father even against his will, but that such a step was looked 
down upon and censured. 

Under the modem Hindu Law as administered by the courts, 
women are not allowed to succeed, except when they are 
specially mentioned as heirs in the standard works. Therefore 

1 UF3TU *TT 

I it- W. IV. 25. 

2 113 . IX. 112 . ff; 11 . 114. 

* See STPT. H. «. 14*10; 8. B. E. IL, p. 134. 

«fNir i m- il 7 . 

6 P*ra. 781 (Foulkei). 

6 P. 40 (Mandllk), where It ta quoted as Gautama’s. 

7 it. ^. is. is. * fqwr *re»r*pr ftpninr*.’ 
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in all provinces except Bombay and Madras only five females, 
viz., the widow, the daughter, the mother, the paternal grand- 
another and the paternal great-grand-mother, succeed as heirs. 
It is to be seen how far this exclusion of females from inheritance 
is authorised by Vedic texts. When a man died leaving sons 
and daughters the Bgveda appears to state distinctly that 
a son excludes his sister from taking the paternal estate. 1 
* A son bom of the body does not give the paternal wealth 
to (his) sister ; he makes her the receptacle for the seed of him 
who accepts her (».e. of her husband); if mothers give birth 
to offspring, one (the son) is the author of good deeds (*.e., 
-of continuing the line) and the other (the daughter) is only 
decked (and given away to another in marriage). Yaska 
• commenting on this verse remarks that it is cited in support 
of the view 1 that the sister is excluded from taking the 
paternal wealth and that some Acharyas interpret this verse 
as forbidding the giving of the larger portion of the paternal 
wealth to the pvirika in cases where a son is bom after the 
daughter is made a pvirika. There is a similar conflict of 
views about the meaning of the verse quoted above on p. 60 
(JFtgveda III 31.1). Yaska says 1 that some cite it as an 
authority for the view that daughters share the paternal 
wealth (along with the sons), while others rely upon it for 
the view that only sons take the heritage (to the exclu¬ 
sion of daughters). There is a third view that the verse 
in question only refers to a brotherless daughter’s position 
(that she becomes a putrika and that she herself and her son 
inherit). Those who hold the first view support their position, 
according to Yaska, as follows 4 :—Children of both sexes take 
the heritage without any distinction. This has been declared 
>by a rk and by a &loka. The rk is ‘thou springet from my 

1 *r trftsfsfarcw I unrfr 

sm? qydhs g II hl si. 2 . 

2 st&tt *rpajr ftgmr ftre sr r fq Sq site 1 

ft *>-<*> in. 5. Compare ix. 1S4. 

I PH(4|: wiw^snT ft 

fcrai : II Durga takes the last words to mean that the larger portion o* 
the wealth la to be Riven to the putrika (where a eon or sons are born 
after a daughter is made putrikg) and the rest is to be divided among the 
sons and the other daughters do not get anything. 

in. 4. Then later on. WWH. I 1 

4 ft^STT: 3WT TTW fl% I I 

STJp ... TOT* || Tft II 
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several limbs, &c.’ (vide p. 68 n. 3 above). The Sloka 1 is 
4 without distinction children of both sexes take the heritage 
according to Law ; at the beginning of creation Manu, the son 
of Brahma, declared this.’ The second view relies upon two 
Vedic passages, 1 viz.: “ It is declared (in the Veda) ‘ therefore- 
the male is entitled to the heritage and the female is not so 
entitled * and ‘ therefore (people) discard the daughter when 
bom and not the male (child).’ Both thought that the whole 
of this discussion in the Nirukta was irrelevant and therefore 
was an interpolation. But Btihler 3 rightly says that Both 
is wrong in foisting his own 19th century notions of relevancy 
on an author who lived several centuries before the Christian 
era. It is to be noted that the passage from the Taittiriya- 
samhita quoted by Yaska above has been taken by scholars 
like Zimmer and Delbrtick as establishing that the Vedic 
Indians practised the exposure of female children. 4 It is 
unfortunate and highly reprehensible that very often many 
Western scholars cannot avoid the temptation of making out 
that things in ancient India were worse than what they are 
now there or elsewhere and also of attributing vices and usages 
to Indians on flimsy or doubtful evidence and of bringing down 
the age of many Indian works (particularly Brahmanic). If 
one simply looks at the context, it is difficult to see how those 
learned scholars misinterpreted the passage. The passage 
runs ;* * They go to the avabhritha (the final sacrificial bath); 

they keep aside the pots and take up the vessels for Vayu 
therefore (they) discard (do not greet the advent of) the daughter 
when born, (but) (they) take up (greet) the son (when bom)/ 

Another passage of the Taittiriyasamhita has been very 
largely relied upon by later writers of digests (Nibandhas) on 
dharma as an authority for excluding females in general from 

1 vfafftw swrrr srot Hrfir *4*: I fnjpiRi 

It Is to be noted that Yaska calls this Terse a 
as distinguished from a rh So according to him this Terse was 
not a Vedic text but only a text. 

TCTTOf** *T 2»TRTf*n% I m. 4. The first passage cannot be 

traced; but the second is H. VI. G. 10.3 with some variations. 

* See Introduction to Manusmfti, p. LX I foot-note (S. B. E. Vol. 20). 

* For references see Vedic Index I., r* 487. 

XITHT I 4- *T. VI. 5. 10. 3. 
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inheritance. ‘Soma could not stand being drawn for women 
making ghee the bolt (they) struck it; (they) took it when it 
became destitute of vigour (indriya) ; therefore women being 
destitute of strength, take no portion and speak more weakly 
than even a wretched (low) man.' It will be seen that this 
passage occurs in the ritual of the Soma offering and should 
naturally mean that women are not entitled to a portion of the 
Soma offerings. 1 In the Baudhayana-dharmasutra* (II.2.3.46)- 
reliance is placed on this passage in speaking of the perpetual 
dependence of women on father, husband or son. The Manu- 
smrti seems to have in view this passage and another quoted 
above (p. 63 n. 4) when it says ‘ the rule of dharrna is that the 
Samskdras (such as jdtakarma) in the case of females are not 
to be performed with (Vedic) mantras ; for it is established that 
they are devoid of strength and without (the knowledge of) 
mantras and are (as impure as) untruth.’ 3 Later writers of com¬ 
mentaries and digests such as Haradatta, 4 the Saras vat ivilasa, 
the Viramitrodaya* base their exclusion of women from 
inheritance on the above quoted passage of the Taittiriya- 
Samhita. Madhavacharya 7 in commenting upon the Taittiriya- 

1 *T 'TTfagTT ’JJRPTfflf fW 

frc*nft»i4l flrftfarar srjnjnfftfa qrn^r 

1 tf. vi. 5 . a 2. 

* s. b. e^voj. i4, p. 231 ; ‘ Rftf^?rur frrraT^rv *mr rra 

does not appear to quote the exact words ot the 
butseeme to have only summarised the Sruti text. Vide' 
Bahler's note on the passage* 

3 *nffcr isflwr rarer i ffinfiftrar 

reratefafafa II *15 IX. 18 where 

4 Vid* oa II. 6.14.1 and rft. t*. q;. 28.21. 

* pan. 21 and 338; in the latter it is explained that 

means ^l^rur: and that therefore women are entitled 
to heritage bur not when there are sons. 

* P- «73 (JIvanand’a edition ol SUTfR portion). 

7 mw- TTr*aurr?m srrreg *r 

but see Voi. III. part 2,'p. 538 “ ** 

*rwT?srar arerarqrn-rflr m qT**fr*wir$ 

3T«nT^ O *T5T- H- 136) »ya that the- 
words do not absolutely prohibit the successsion of women, but hare* 
reference to cases where male issue exists. 
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Samhita (I. 4. 27) quotes the passage (p. 76 n. 1 above ) and 
■explains it as meaning ‘women are devoid of strength and do 
not partake of the heritage when there are offspring.’ It is 
rather strange that Madhava in his comment on the Paraiara- 
smrti explains the same Vedic passage differently by saying 
that women have no share in the Soma drink. It is noteworthy 
that neither the Mitakshara nor the Mayukha rely upon this 
text in speaking of the rights of females to inheritance. The 
*§atapatha-Brahmana has a passage on this subject similar 
to that of the Taittiriya Samhita ‘ ghee is indeed a thunderbolt; 
by this thunderbolt, viz., ghee, the gods bmote the wives and 
unmanned them ; they (the wives), being smitten and unmanned, 
neither ruled over (owned or had ownership over) their selves 
nor did they rule over any heritage (daya).’ 1 

The exclusion of women from inheritance seems to have 
been complete 'in the early ages. Spastamba does not mention 
the wife as an heir. Haradatta says that in the opinion of 
Apastamba widows could not inherit at all, while according 
to Gautama 3 they took along with other Sapindas. Even 
so late as the 11th century, DhareSvara seems to have denied 
to widows the right to inherit unless they submitted to Niyogd 
and also denied the right of a daughter to inherit unless she 
was a putrikd. 3 

The Dharmasuiras 4 speak of various grounds of exclusion 
from inheritance, such as lunacy, excommunication, entering 
a different order, blindness, incurable disease. In the Nirukta 
(II. 10-12) there is a story narrated of two brothers Devapi 
and !§antanu, sons of Bshtishena and descendants of Kuru, 

1 «rr <P*m'**T*^*ir 

*wr Prrer ^ n srcrnmr® iv. 

4. 2. IS.; vide S. B. E. Vol. 26, p. 366. 

2 Vide sff. q. QTT. 28. 21. ‘ 

read qpTTOTO. show# 

that he reads 

3 Vide P» *33 ( Jlvanand's edition o t ) 

daughter vide p. 658 of the same. 

* jfhpi 28. 23, 40 and 43 ; 3^*9 14. 1-15 i D. «• S7-40 s 

17. 62-63- 
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of whom the younger crowned himself king and the elder Devapi 
practised penance. In Santanu’s kingdom it did not rain for 
twelve years. The Brahmapas said to him ‘ you are guilty of 
sin, since passing over the eldest brother you got yourself 
crowned ; therefore god does not send rain for you.’ S&ntanu 
again and again offered the kingdom to Devapi who said ‘ I 
shall he your purohita and make you offer a sacrifice.’ The 
following is his (Devapi’s) hymn expressing a desire for rain. 
The Sukta referred to is ftgveda X. 98 and Yaska quotes 
verses 5 and 7 of the Sukta. The BrhaddevatS gives this very 
story about the two brothers but adds one 1 important detail 
that the elder brother Devapi suffered from a skin disease and 
so himself refused the kingdom. The verses from the Bgveda 
quoted in the Nirukta are quite silent on the question why 
Devapi was excluded from the throne and it is quite possible 
that the simple hymn was embellished by the setting of a story , 
in later times. It is noteworthy that the Purva Mimansa 
allows a person who is devoid of a limb to perform sacrifices, 
provided the defect is not incurable. Sabarasvamin cites 
among those that are excluded from performing sacrifices persons 
blind from birth, a person that is deaf and one that is a 
cripple (paiigu). 1 

In modem times, the guiding principle in settling questions- 
of inheritance is Sapinda relationship. But there is a great 
divergence between the views of VijfianeSvara and Jimuta- 
vahana as to the meaning of Sapinda, the former taking it 
to mean ’those who are connected *by particles of the same- 
body,’ while the latter takes it to mean ’those who are con* 
nected by the offering of a pinda’ (a ball of rice). It is to be 
seen what light Vedic literature throws on this question. The 
word ‘ pi pda’ occurs in the Rigveda* and seems to mean 
*a part of the body.’ ‘There is only one that dissects the 
horse of Tvashtr, there are two (day and night) that regulate 
him and (also) the season. Whatever (parts) of thy limbs 
I cut off according to season (or rule), those parts (made) into 
round masses I offer into fire.’ Here it is clear that Pin<jla is 

1 vn. 166.-VH1. a. ‘rvnNt 

SHfWjl ’ v “- 150 » nd ‘ 'T 

VIH. 5. 

5 srjptfro i 3 *nfr i vl i. 41-4* 

3 fww it wrew ^5: 1 *r Ir 

q i w i mmyr r frwtfa nror *^T**nft II 

L 192. 1». 
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not used in the sense of 4 ball of rice.’ On the other hand there 
«re several hymns in the Rgveda that are concerned with the 
pitra, Yama and the state after death. Two hymns (X. 14 
and 15) are of particular importance in this connection. Some 
of the verses may be translated here. ‘Matali, 1 having 
grown strong with the Kavyas, Yama with Angirases, and 
Brhaspati with Rkvans ; whom the gods have made strong 
and who (made strong) the gods ; some are gladdened by (the 
call) avaha, others by Svadha (offering to the dead).’* 
4 Unite with the fathers, with Yama, with ishtdpvrta (reward 
of sacrifices and good works) in the highest heaven ; leaving 
sin (behind) go back to (thy) home ; mayst thou, possessing 
lustre, be united with (thy) body’ (or as Sayana construes 4 mayBt 
thou be endowed with a lustrous body’). 4 Let this salutation 
be made to-day to the Fathers, who have departed earlier and 
later.’* These passages show that from the remotest times 
the worship of ancestors flourished and offerings were made 
to them to invoke their blessings on their descendants. The 
word 4 pitriyajfia’occurs in the Rgveda 4 “That flesh-eating 
(funeral) fire which entered your house, seeing this other fixe 
(sacrificial), him the god, I carry (away) for the sacrifice to 
the Fathers. May he (sacrificial fire) secure in the highest 
place hot drink.” In the Atharvaveda there are several inte¬ 
resting verses that shed light on the worship of deceased 
ancestors. 4 Spread* thyself broad, with mighty greatness, 
thousand-limbed, in the world of merit (in heaven); Grand¬ 
fathers, fathers, progeny, (remoter) descendants ; I, who cook 
thee, am the fifteenth’ This verse is addressed to boiled rice. 
It is interesting to note that it alludes to the counting of fifteen 
generations, including the person who offers the ball of rice 
fseven ancestors, seven descendants and the offerer as the 15th). 

* In VaiSvanara (fire) I offer this oblation, a thousandfold, 

1 x. 14 . s. i 

^ $*F**T*F^ 11 

2 x. 14. s. w fWr: <rc*r | 

3 x. is. 2 . xi srerw ^ n hw*t ff -1 

4 «vRr< sira frreui. I * f*rflr 

ftrorra || x. ie. 10 . 

The Mine verse occurs in the 8. 7. where we here 

If; lor i0T T !! 'TT , I for 

* ** mm *Tf 7 rr •if^rr sircre* rftflr I ftirc: 
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hundred-streamed spring; it supports (our) father and (our) 
grandfathers; it, being itself fat (or swelling), supports (our) 
great-grand-fathers.' 1 There are numerous verses of similar 
import in the Atharvaveda. 2 In the Vajasaneyasamhita 8 
we read ‘oh fathers! enjoy it, partakeof it, each according to 
his share.’ The datapaths Brahmana 4 prescribes the daily 
sacrifice to the manes * day by day one should offer with 
■evadha up to the cupful of water ; thus he performs the sacrifice 
to the Fathers.’ The foregoing passages leave no room for 
doubt that the worship of ancestors had become deep-rooted 
and that daily offerings to the Fathers were prescribed by 
the texts. It is, however, noteworthy that in all these Vedic 
texts, the word sraddha never occurs. The words usually 
■employed are havis and svadhd. It is only in the Grhya 
and Dharma Sutras that the word Sraddha is freely used. It 
is no doubt true that in the Kathopanishad the word 
‘ Sraddhakala ’ (time of Sraddha) occurs.* But this passage 
represents the latest phase of Vedic Literature. Vedic Literature 
is silent upon the principle governing the rights of inheritance. 
The Dharmasutras appear to favour the theory of spiritual 
benefit elaborated by Jlmutavahana. This is not the place 
to discuss the question in detail. The curious reader may 
consult the references given below.* Many of the passages 
from the Dharmasutras are capable of being explained away 
on the theory of Vijfianesvara, but one cannot help feeling on 
a careful study of the Dharmasutras that the ancient sutra 
writers saw an intimate connection between taking the 
inheritance and the offering of Pin das and laid little emphasis 
on mere relationship by blood. 

1 VfRt g fac y unrfti fprereffrers i re farm fare 

falTOTW qfarmfl? faffifr ftWRR: II 18.4.3S. 

2 Compare 18. 2. 40; 18. 3. 46. 

• * tnr fare! *mr*wr ' «rr. . u. 31. 

4 TOnreraTVPT xi. 5i «. 2 ; a b. e. voL xliv, p. oa. 

• re 'rreigw a ren^Wfrereif* 1swr: >*nFi»nS rer nfpre^rerre 

****!% II 1.». 17. 

• reh re- 28.21. rerere retire sft 

re n rerererere ; reK re. 14. is. (fa»¥^ir%: rere* *t) 

and 20 ; Off. if. II. 6. 14. 2. ^WPTT^ *PreTre*T 

HT. if. n. 8. 16. 2-4; If. 2. 6. 11. 2. and O^^V 4.17-10; 

22. a ‘refarerer re’ rere% fa^rerefr; fas 
16.40. ‘ rerepfa re farefiret.’ 
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Vijn&ndivara, 1 in elaborating his theory about the meaning 
of * sapiptjia ’ (on YajSavalkya I. 52), relies upon three Vedib 
passages only in support of it. They are :—' Indeed the (man) 
himself is born from himself; ’ * thou art boro again (or 
reproduced) in the offspring; ’ * this body is made of six koiai 
(sheaths), three (are derived) from the father, three from the 
mother ; bones, muscles and marrow from the father ; the skin, 
flesh and blood from the mother/ The last passage is said to 
be taken from the Garbhopanishad, which is not one of the 
early Upanishads as the Chhandogya, Bjbadaranyaka or Katha 
are. These passages do not, moreover, shed any light on the 
question of the governing principle in matters of succession. 
The Mitakshara does not quote any Sutra which clearly layB 
down that the order of succession is governed by nearness of 
blood relationship. It must however be pointed out that even 
in the earliest Vedic writings such words as jiiati and bandhu* 
which denote mere blood relationship and are so used even in 
the Dharmasutras occur frequently enough. What is here 
emphasised is that there is hardly anything to show that 
blood relationship alone was the guiding principle in matters 
of succession in Vedic times. 

The topic of * Stridhan ’ is an interesting subject in modern 
Hindu Law. The wedding hymn in the ftgveda (X. 85> 
contains two verses which suggest that gifts were sent with 

1 i * stpht ft 

strir: ’ fnirft’gH: 1 wr *snrnrg inrra^•••< 

*nr 1 flrorarcr on l t>z. 

The first is taken from the TfR (VIL 13.), the whole verse 

being ftwO «*> | UM ft W 

STP*R: The second p&ssage Is ilftrflw- 

mw°r i. 5 .6.6- 

s vu. 55.6 *tptt ^ ftfir sres »*r 

ftvtft: i **** irro*: wt-. II 

X. 85. 28 (for the jfTKfr of the wife);* qj*. X. 66. 14; *j). 

IL 44 and 8Tf. I. 8. 10.8 (for JjUfw) ; * qp^q I. 118. 2 (for 
€RTW¥*w) ; qr- V. 7 s. 4, VII. 72. 2; vn. «7. 0 , act iv. 

8 and 5 and VI. 8 (ftfaq5$ and *. H. #. It 17. 
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*tfae bride to the bridegroom’s house. 1 * The bridal gifts 
-of Surya, that Savitr sent off, have gone forth; in the Aghas 
(Magha constellation) are struck the kine; in the Arjunis 
(Phalguni constellations) is carried (the bridal gift).’ The 
word ‘ vahatu ’ that occurs here is explained by Sayana as 
4 cows and other objects to be given for pleasing the girl to be 
married.’ In another* verse we read ‘ For thee in the 
beginning they carried about Surya together with the bridal 
gifts ; oh Agni ! mayst thou give to us again the wife together 
with progeny.’ In the Taittiriyasamhita occurs the following 
passage ‘ the wife (of the sacrificer) holds on (to the cart); 
for the wife is mistress of the household gear.* 8 The word 
‘ parinahya ’ occurring in the above passage is found in the 
Manusmrti 4 ‘ he (the husband) should employ her in the 
collection and disbursement of his wealth, in cleaning, in (the 
fulfilment of) dharma, in cooking and in the supervision of 
utensils.* Medhatithi 6 in his comment on Manu (VIII, 
416 cited above, 68 n. 2) quotes the passage of the Taittiriya¬ 
samhita which was relied upon by some writers before him for 
the proposition that, in spite of what Manu says, women were 
absolute owners of at least one kind of property, viz., ‘parinahya.* 
The Purvamimahsa of Jaimini refers to the above quoted 

____ 9 _ 

1 urtf- 

II X. 85. 13. This is the same as 

14. 1. 13 where we have wei°r awe and q r y a frft g 
(the marriage takes place in tor STST-Slf: 

3 tbwi m I arraf wr artr 

snw W II w- X - 85. 38. This is the same as It tl 

where we read «T: tor U*: qriM:. Lanman renders 

by 'bridal car* (Harvard Series, Vol. VIII, p. 753). But it 

appears that S&ya^a’s interpretation suits the context much better 
Vide p. 63 n. 6 above* 

3 t. VI. 2. 1.1. ‘ qwft ft 

4 *rift vrr 

to* II »• u. 

* sftwr top* faro* t<nfto«rcto 

^ i stow *nr^rrof * *v sfos* 

tor* 
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passage of the Taittiriya-samhitS for the proposition that women 
do own oertain things . 1 

In the foregoing only such topics as are of great interest to- 
students of modern Hindu Law have been taken for treatment. 
There are many other points falling within the scope of 
dh annas astra as conoeived in ancient India, such as judicial 
procedure, crimes and their punishments, ordeals, on which 
Vedio Literature yields valuable information. Such topics 
have been here omitted for various reasons, but particularly 
from considerations of space. 

1 ‘ ' £. *ft 5. VLi. 16 * NT’s wro- 

quotea the word! * qwft ^ <ke.’ 
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